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The “collaborative supervision” on public 
procurement was introduced in 2014

• With Law Decree No. 90/2014, converted with 
modification by the Law No. 114 August, 11th, 
2014 functions of  supervision and guarantee of  
the fairness and transparency of  the procurement 
procedures related to the implementation of  the 
EXPO Milan 2015, were given to the President of  
A.N.AC. (National Anticorruption Authority of  
Italy)



• On the basis of  this virtuous experience, 
ANAC Regulation published on 9th December 
2014, concerning Supervision Activity and 
Inspection activity on public procurement, (art. 
4) introduced the ‘collaborative supervision’ to 
be applied to relevant public procurement 
procedures, upon request of  the contracting 
authorities, in order to grant correct 
functioning of  the tender operations and the 
contract execution, and to attempts of  criminal 
infiltration in the tenders

ANAC Regulation 
published on 9th

December 2014



• has transposed new UE Directives on public procurement, 
and has repealed and replaced previous d.lgs. 163/2006 
related to previous UE Directives defining competences of  
A.NA.C. on  public procurement: The Authority is 
responsible for the supervision of  public contracts of  
works, services and supplies. The Authority, according to 
European principles and directives (2014/24/UE; 
2014/25UE; 2014/26UE), and Italian law,  supervises the 
entire Public procurement system, both at a state and at a 
regional level, in order to grant compliance with the 
principles of  rightfulness and transparency in awarding 
procedures and with effective and convenient execution of  
contracts, as well as compliance with competitions rules 
within each single tender. This involves both ex post and 
ex ante surveillance on public procurement

Public 
Contract 

Code D.lgs. 
50/2016



• ex ante surveillance on public procurement : due to the 
integration of  the supervision on public contracts in the system 
of  corruption prevention, and on the basis of  the EXPO 
experience, as mentioned above, this article extends the powers 
of  A.N.AC. to set the conditions to oversee more effectively the 
scope of  the contracts and public procurement in which nestles 
a substantial part of  the corruption phenomena. It introduces 
for the first time a general law provision on collaborative 
supervision : “for public contracts of  particular interest, the Authority 
carries out cooperative supervisory activities by  the conclusion of  
Memorandum with the applicant contracting authorities, aimed at 
supporting them in the preparation of  acts and in the management of  
the whole tender procedure”

ART. 213 
of
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• Previous Regulation published on 9th 
December 2014 has been replaced by the one 
published on June 2017 that provides detailed 
rules on the proceeding and on the conditions 
for activating collaborative supervision 

ANAC Regulation 
published on 28th June 

2017





• …What is the ‘collaborative supervision’?’ It is

a form of preventive control of the tender operations aimed at guaranteeing

the correct functioning of the tender and the compliance with the complex
legal system.

• In some relevant cases the collaborative supervision also concerns the

contract execution.



• Who is in charge of ‘collaborative supervision’?
The National Anti Corruption Authority (A.NA.C.), and more in particular its President

who acts through two different structures:

1. UVS (Office for collaborative approach and special surveillance) composed of civil
servants of A.NA.C., for all the other cases of collaborative surveillance, as defined by

art. 213 d.lgs. 50/2016 and A.NA.C. Regulation on collaborative surveillance.

2. UOS (Special Operative Unit) composed of members of the Guardia di Finanza
(financial police) for peculiar cases of collaborative surveillance, mostly identified in

special provisions (EXPO, Giubileo della Misericordia; Bagnoli; post-earthquake

reconstruction)

• .



A CULTURAL CHANGE 

• This approach marks a cultural change: ANAC no longer intervenes to
sanction and condemn illicit behaviour ex post (after the fact – the illicit –
the breach of law), when damage done is often difficult to remedy, as it
happened under the previous d.lgs. 163/2006, but it intervenes to prevent
irregularities ex ante (before they occur) by guiding the
administration/contracting authority towards more transparent choices that
better comply with the complex legal system and discourage improper
economic operatives from responding to calls to tender.



A CULTURAL CHANGE 

• Interaction with parties subject to the controls takes place with a problem
solving approach also through the request of advices and suggestions able to
anticipate and avoid the possible occurrence of improper behavior, non-
compliance, and illegality.

• Early control mechanisms are not adopted on an ad hoc basis but through a 
standard approach which includes:

• (a) memorandum with contracting authority; 

• (b)  check lists/defined documental controls;  

• (c) defined procedure for the controls



GOALS OF THE COLLABORATIVE 
APPROACH

 SUPPORTING the contracting authority in the correct  implementation of the complex legal 

system, through all the tenders operation

 GUARANTEEING the implementation of the UE principles of competition, efficiency, and cost-

effectiveness in the administrative action of the contracting authorities. This in particular by 

going through the selection criteria for the economic operators and the impartiality of the 

tender committee and the other civil servant involved in the tender procedure (absence of 

conflict of interest)

 To PREVENT and contrast corruption

 To PREVENT attempts of criminal infiltration in the tenders

 REDUCE the disputes on tenders



ENTITIES ELIGIBLE TO ACTIVATE COLLABORATIVE 
SUPERVISION

• The “Collaborative Supervision”, is activated upon request of the contracting
authorities themselves (public administrations or private entities under public control
that hold public offices, or procurement for public authorities or administrate
public services)
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• Therefore a Memoranda of  Understanding is agreed between A.NA.C. and 
the applicant contracting authority

H
O
W

• the Memoranda of  Understanding specifies the conditions and the methods for the 
implementation  of “collaborative supervision”. It also indicates the tender 
procedures that are submitted to the collaborative supervision
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• To foster a profitable collaboration with the contracting authorities not all the
tenders can be submitted to collaborative supervision, but only the ones of
particular interest for a preventive, anti-corruption approach

A

• Those tenders are identified in the Memorandum of Agreement, with the 
description of: a) object (specific work, service or supply); b) tender 
procedure; c) amount

B

• The tenders must be attributable to one of the condition-case specified in A.NA.C. 
Regulation, in order to verify the relevance of the tender under art. 213 d.lgs. 
50/2016

C



ANAC REGULATION - CASES

Collaborative supervision may be activated for procurement attributable to:

a) Special/extraordinary programs of interventions related to major events of national, sport, 

religious, cultural or economic importance

b) Special/extraordinary programs of interventions related to natural disasters

c) Interventions for the realization of major strategic infrastructures

d) Works  of more than € 100,000,000 or services and supplies amounting to over € 15,000,000 

included in programs of interventions implemented by European funds



ANAC REGULATION – GENEAL CLAUSE

Apart from the abovementioned 

cases, collaborative surveillance 

may also be requested in case of 

RECURRING HIGH-RISK INDICATORS 

OR IN THE PRESENCE OF ANOMALOUS 

AND, IN ANY CASE, SYMPTOMATIC 

CASES OF ILLICIT CONDUCT OR 

CRIMINAL EVENTS

In that case ANAC 

Board may provide for 

admissibility of 

collaborative 

surveillance of 

documentation and 

tender documents at 

any stages of the tender 

procedure





Former Request from the Responsible of the Contracting

Authority

Pre-condition check

Memorandum draft shared with the 

contracting authority counterpart

Proposal to A.NA.C. Board (draft of 

Memorandum/lack of Pre-condition –

rejection)

Board Decision

Signature of the Memorandum 

of understanding



Contracting

Authority sends

tender 

documents to 

A.NA.C. before

the adoption

ANAC –

verification of 

the compliance

with the 

legislative 

framework -

COMMENTS

On the basis

of A.NA.C. 

comments
Contracting

Authority: 

Accepts –

modifies

documentation

Does not accept

– Motivate (under 

administrative

discretion)

ANAC Takes

note

ANAC takes note 

(but if breach of 

law is detected, a 

surveillance

procedure may be 

activated)



SUPERVISION

Stages of Tender procedure to be submitted to collaborative 
supervision

• Tender documents

• Appointment of the selection board and list of participants

• Tender reports; exclusions of economic operators

• Estimated award

• Definitive award



TERMINATION CLAUSE

The contracting Authority undertakes to avail itself of the express 

ruling clause referred to in art. 1456 c.c. Whenever it is possible 

for the entrepreneur or the members of the social organization, 

or of the executives of the undertaking with specific functions 

relating to the contractual commitment and execution of the 

contract, have been provided with a precautionary measure or 

have been indicted for the offences  under artt. 317 cp 318 cp 

319 cp 319 bis cp 319 cp 319 c 320 cp 322 cp 322 bis cp 346 bis 

cp 353 cp 353 bis cp




